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1. Introduction

A. Project Overview: Waller County (County) is soliciting qualifications from firms to provide traffic-
specific engineering services. It is the County’s intent to award a contract to a Firm which meets or
exceeds all specifications contained in Appendix A—Scope of Services and Specifications.

B. Questions:

i. RFQ Clarifications: All questions related to requirements, processes, or Scope of
Work/Specifications for this RFQ must be submitted in writing to
RFQquery@wallercounty.us no later than 3:00 p.m. on Friday, March 22, 2024.

ii. Replies: Responses to all inquiries relating to this RFQ will be issued in writing via
addendum and will be uploaded to the County’s website
(https://www.co.waller.tx.us/page/BidsAndProposalRequests) on Tuesday, March 26, 2024
by 5:00 p.m. All such addenda issued by the County prior to the submittal deadline shall be
considered part of the RFQ. The County shall not be bound by any reply to an inquiry unless
such reply is made by such formal written addendum.

ii. Acknowledgement of Addenda: Should it become necessary for the County to issue one or more
addendum to the RFQ, the Respondent is required to acknowledge receipt of each addendum
issued. RFQ changes per addendum should be noted within the responses as well.

C. Natification of Errors or Omissions: Due care and diligence have been used in preparation of this RFQ
Solicitation and it is believed to be substantially correct. The responsibility for determining the full
extent of the exposure and the verification of all the information presented herein shall rest solely on
the Respondent. The County and its representatives shall not be responsible for errors or omissions in
these specifications, nor for failure on the part of the Respondent to determine the full extent of the
exposure. Respondents must promptly notify the County of any and all omissions, ambiguity,
inconsistency, or error it may discover upon examining this RFQ. The County is not responsible or
liable for any errors and/or misrepresentation which result from Qualifications Submittals which are
inadvertently incomplete, ambiguous, inconsistent or obviously erroneous.

D. Deviations: A Respondent must clearly note and explain in detail any and all limitations, exceptions,
qualifications, special conditions, or other deviations from what is set forth in this RFQ at the time it
IS submitted.

The County may seek clarification from and/or communicate with a Respondent regarding a
submitted deviation, consistent with general procurement principles of fair competition.

Other than any deviation submitted in writing and accepted by the County, the County will hold a
Respondent accountable to perform in strict compliance with these Terms and Conditions and the
item specifications as written.

E. Required Forms: A Respondent must include as part of its completed Qualifications Submittal the
following Required Forms. All forms can be found on the County’s website
(https://www.co.waller.tx.us/page/BidsAndProposalRequests) under the file name “Required Forms:
RFQ for Traffic-Specific Engineering Services.”

i. Child Support Payment Affidavit
ii. Debarment Certification
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iii. Resident/Nonresident Certification
iv. No Israel Boycott Certification
v. No Excluded Nation or Foreign Terrorist Organization Certification
vi. Historically Underutilized Business Certification
vii. Deviation and Compliance
viii. Respondent’s Business Name
iX. No Energy Company Boycott Certification
X. No Discrimination Against Firearm and Ammunition Industries Certification
xi. Certification on Indebtedness to County
xii. Agreement to Provide Current Certificates of Insurance, including, but not limited to:
1. Workers Compensation—Statutory Amount
a. Employer’s Liability--$500,000.00
2. Commercial General Liability
a. Personal injury and property damage:
i. $1,000,000.00 combined single limit each occurrence
ii. $2,000,000.00 aggregate
3. Professional Liability (errors and omissions)
a. $1,000,000.00 each occurrence
b. $1,000,000.00 aggregate
4. Business Automobile Liability for all vehicles
a. Bodily injury and property damage--$500,000.00 combined single limit any
one accident
xiii. Certificate of Interested Parties Texas Ethics Commission (Form 1295)
xiv. Conflict of Interest Questionnaire’

2. Definitions

“Waller County” and “County” means Waller County, Texas.

“Respondent” and “Firm” may be used synonymously.

“Commissioners’ Court” means the Waller County Commissioners’ Court.

“Contract” means the written agreement the County enters into with the Respondent(s) eventually
selected for award of a contract for the Goods and Services set forth within this RFQ in its entirety.
"Must," "shall,” or "will" mean that compliance with the intent of the statement is mandatory.
“Scoring Committee” means the Waller County officials and/or employees responsible for
evaluating a Submittal in accordance with the evaluation factors set forth in Appendix A.

COow>
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3. General Information
A. Advertising: Unless otherwise required by law, a Respondent to this RFQ shall not publish and shall
keep confidential their intentions and actions respecting and response to the RFQ.

B. Point of Contact: Queries concerning this procurement and its process must be submitted in writing
to RFQquery@wallercounty.us. Contacting any County employee or representative directly during
the solicitation process could result in disqualification. Do not rely on oral instructions or
clarifications. Requests from interested Firms for additional information or interpretation of the
information included in the specifications should be directed in writing to
REQquery@wallercounty.us.

C. Requirements of the Texas Public Information Act—Confidential Information: The County strictly

Lifno potential conflicts of interests are identified, please clearly state so.

Traffic-Specific Engineering Services RFQ | 240306-20


mailto:RFQquery@wallercounty.us
mailto:RFQquery@wallercounty.us

adheres to the Texas Public Information Act (Texas Government Code Chapter 552.001, et seq.) and
all other governing statutes, regulations, and laws regarding the disclosure of RFQ information.
Submittals are not available for public inspection until after the contract award. If a Respondent has
notified the County, in writing, that the Qualifications Submittal contains trade secrets or
confidential information, the County will generally take reasonable steps to prevent disclosure of
such information, in accordance with the Public Information Act. This is a statement of general
policy only, and in no event shall the County be liable for disclosure of such information by the
County in response to a request, regardless of the County’s failure to take any such reasonable steps,
even if the County is negligent in failing to do so.

D. Legal Relations and Responsibilities: A Respondent shall maintain adequate records to justify all
charges, expenses and costs incurred in performing the Services for a period of at least Five (5) years
following the termination date of a contract resulting from this Solicitation. The County shall have
full and complete access to all records, documents and information collected and/or maintained by
the Respondent in the course of the administration and performance of the Contract. This
information shall be made accessible at a Respondent’s local place of business for purposes of
inspection, reproduction, and audit without restriction

E. Equal Employment Opportunity (EEO) Disclosures: Respondent agrees to abide by all applicable
laws, regulations, and executive orders pertaining to equal employment opportunity, including
federal laws and the laws of the state in which the Firm’s primary place of business is located. In
accordance with such laws, regulations, and executive orders, Respondent agrees that no person in
the United States shall, on the grounds of race, color, religion, national origin, sex, age, veteran
status, disability, or genetic information, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed by the Respondent under a Contract which arises in connection with this Solicitation.
Upon request, Respondent will furnish information regarding its nondiscriminatory hiring and
promotion policies.

F. Statement of Inclusion/Applicability: All information contained in this RFQ and a Firm’s response
are an integral part of any contract which is awarded in association with this RFQ Solicitation.

G. Legal Liability Information: A Respondent shall disclose all legal liability information by listing any
pending or anticipated litigation that it is involved in, including but not limited to, potential or actual
legal matters with private parties and any local, state, federal, or international governmental entities.
A Firm shall disclose if it is the target or subject of any investigation, accusation or charges by any
federal, State or local law enforcement, licensing or certification body.

H. Information Acquired Through Work: Respondent expressly agrees that it will not use any direct or
incidental confidential information that may be obtained while working in a governmental setting for
its own benefit, and agrees that it will not access unauthorized areas or confidential information.
Respondent agrees it will not disclose any information to unauthorized third parties, and will take
care to guard the security of the information at all times. No report, maps, or other documents
produced in whole or in part under an ensuing contract shall be the subject of an application for
copyright by or on behalf of the Respondent.

I. Proposal Signatures: A Respondent must sign its Qualifications Submittal in strict accordance with
the County’s instructions, including having a company representative duly authorized by the Firm to
execute the Submittal. By signing, the signatory warrants that they have read and agree to the terms
of the Qualifications Submittal and are authorized to execute same as a legally binding act of
Respondent, including any resulting contract.
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J.  Governing Law: This RFQ is governed by the competitive bidding requirements of the County
Purchasing Act of the Texas Local Government Code. Respondents shall comply with all applicable
federal, state, and local laws and regulations. A Firm is further advised that these requirements shall
be fully governed by the laws of the State of Texas and that Waller County may request and rely on
advice, decisions, and opinions of the Attorney General of Texas and the Waller County Criminal
District Attorney concerning any portion of these requirements.

A Respondent further agrees that any work performed under this resulting contract will be executed
in compliance with the most current professional standards and specifications which may be
applicable at the time in which services are being rendered.

4. RFQ Withdrawal and Amendments
A. Withdrawal: The County, in its discretion, reserves the right to withdraw this RFQ for any reason.

B. RFQ Amendments: The County, in its discretion, reserves the right to amend this RFQ by formal
written Addenda prior to the Submittal Due Date. It is a Respondent’s responsibility to regularly
check the County’s website (https://www.co.waller.tx.us/page/BidsAndProposalRequests) for any
and all Amendments made to the RFQ pursuant to an Addendum. A Respondent is responsible for
incorporating any and all Amendments and Addenda into its Submittal Packet. Failure to do so will
result in disqualification.

5. Statement of Qualification Submittal Requirements

A. Submittal Packet: Please remit one (1) Original Submittal, four (4) copies, and one (1) electronic
response on CD or flash drive. CD or flash drive must contain only one (1) file in PDF format and
must match the original and copies of the response identically. Submittal Packets must be remitted in
sealed envelopes and be clearly marked on the outside of the envelope with the following
information:

i. RFQ Number;
ii. Respondent’s Company Name; and
iii. “Traffic-Specific Engineering Services”

B. Due Date: Complete Submittal Packets must be remitted to Alan Younts, Waller County Auditor,
Waller County Joe Kuciemba Annex, 425 FM 1488, Suite 119, Hempstead, Texas 77445 by 3:00
p.m. on Tuesday, April 2, 2024. Proposal Packets will be accepted by hand or mail according to the
specifications contained in this RFQ. The time and date of receipt as recorded in the County
Auditor’s Office shall serve as the official time of receipt. The County is not responsible for late
delivery of USPS or any other carrier. Late Submittal Packets will not be accepted under any
circumstances.

C. Alteration of RFQ: Proposer shall in no way alter the County’s published RFQ package. If any
alteration is made, the County’s RFQ as published by the County shall control. Further, if an alteration
of any kind to the County’s published RFQ is discovered only after the Contract is executed, the
Contract is subject to immediate cancellation by County without penalty of any kind to the County.

D. Alteration of Submittal: Any interlineations, alteration, or erasure made before the Solicitation Due
Date must be initialed by the signer of the Submittal Packet guaranteeing authenticity. Written
notice must be submitted to the County in advance of the Submittal Due Date.
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E. Withdrawal of Submittal: A Respondent may withdraw its Submittal prior to the Due Date and time
specified in this RFQ. A request for withdrawal must be made in writing to the County Auditor, and
signed by an individual authorized to enter into contracts on Respondent’s behalf and indicate the
individual’s title. Submittal Packets in the County’s possession at the Due Date and time shall be
deemed final, conclusive, and irrevocable. No Submittal Packet will be subject to withdrawal,
amendment, or correction after the Submittal Due Date and time specified in the Solicitation.

F. Format of Submittal Packet: Respondents are required to submit all information requested in
Appendix A, Appendix B, and the requested Required Forms. A Respondent’s Submittal Packet
must adhere to the below format. Submittal Packets must be remitted by mail or hand-delivery; all
other formats, including fax or e-mail, will be rejected by the County. A Submittal Packet must
include a complete Proposal and all Required Forms requested pursuant to this RFQ. Failure to
include all requested information will result in a Submittal Packet’s rejection.

I. Single-Space Type;
ii. Standard 8-1/2” x 11” vertically-oriented pages;
iii. One-Sided Hard-Copies;
iv. Numbered Pages; and
v. Handwriting on Required Forms must be legibly written in ink.

G. Validity Period: Once the submittal deadline has passed, any Proposal submitted shall constitute an
irrevocable agreement to provide the commaodities and/or services set forth in the Scope of Services
and Specifications on the terms set forth herein, with such Submittal being irrevocable until the
earlier of the expiration of ninety (90) days from the submittal deadline, or until a contract has been
awarded by the County.

H. Taxpayer ldentification: Selected Contractor must provide the County with a current W-9 “Request
for Taxpayer Identification and Certification” after an award of a contract and before goods or
services can be procured from the Respondent.

I. Requirements: A Respondent which submits a Proposal is agreeing to provide the County with the
specified Goods and Services described in this Solicitation in accordance with the terms and
conditions and in compliance with the specifications included herein and any Addenda issued by the
County prior to the Submittal Due Date.

6. Proposal Evaluation and Contract Award

A. Process: Contract award for the Services set forth within this RFQ Solicitation will be made pursuant
to Chapter 2254 of the Texas Local Government Code which governs the procurement of
professional and consulting services. A Proposal submitted in accordance with this RFQ will be
evaluated for award. A Proposal may be disqualified at any time during the Evaluation Process for
failure to meet any terms or conditions contained anywhere in this RFQ. Failure to include all
required information may result in a Submittal being disqualified.

The County will select the Respondent which is deemed the most highly qualified provider of the
services set forth in this solicitation on the basis of demonstrated competence and qualifications.
Proposal evaluations will be based upon the criteria set forth below in Appendix A, Section 3.

Respondents are prohibited from directly or indirectly communicating with County employees,
appointed officials, or elected officials regarding its or another Respondent’s qualifications or any
other matter relating to the eventual award of a contract for the services requested under this RFQ. A

6
Traffic-Specific Engineering Services RFQ | 240306-20



Respondent is prohibited from contacting County personnel regarding its qualifications or the award
of a contract unless it is in response to an inquiry from a staff member after Commissioners’ Court
has made a decision and selected a Firm. Any violation will result in immediate disqualification of
the respondent from the selection process.

B. Completeness: If a Submittal is incomplete or otherwise fails to conform to the requirements of the
RFQ, the County alone will determine whether the variance is so significant as to render the
Proposal non-responsive, or whether the variance may be cured by the Respondent or waived by the
County, such that the Submittal may be considered for award.

C. Ambiguity: Any ambiguity in the Submittal as a result of omission, error, lack of clarity or non-
compliance by a Respondent with specifications, instructions and all conditions shall be construed in
favor of the County. In the event of a conflict between these standard RFQ requirements and details
provided in Appendix A — Scope of Services and Specifications or Appendix B — Specifications
Verification, the Appendices shall prevail.

D. Controlling Document: In the case of a discrepancy between this solicitation and the formal contract,
the formal contract will prevail and control.

E. Additional Information: County may request any other information necessary to determine a
Respondent’s ability to meet the minimum standards required by this RFQ.

F. Certification Regarding Debarment, Suspension Ineligibility, and Voluntary Exclusion: Respondent
certifies that it is not ineligible for participation in federal or state assistance programs under
Executive Order 12549, “Debarment and Suspension.” It further agrees to include this certification
in all contracts between itself and any subcontractors in connection with the services performed or
goods provided under this Contract. Respondent also certifies that it will notify Waller County in
writing immediately if it is not in compliance with Executive Order 12549 during the term of this
Contract. Respondent agrees to refund Waller County for any payments made to the Firm while
ineligible.

G. Authority to Submit Proposal and Enter Contract: The person signing on behalf of a Respondent
certifies that the signer has authority to submit the Submittal on behalf of the Firm and bind it to any
resulting contract.

H. Interpretation of Solicitation Documents: The County is the final judge of the meaning of any
word(s), sentences, paragraphs or other parts of the solicitation documents. Respondents are
encouraged to seek clarification, before submitting a Proposal, of any portion of the RFQ
Solicitation which appears to be ambiguous, unclear, inconsistent, or otherwise in error.
Clarifications will be in writing.

I.  Withdrawal of Submittal Packet: A Respondent may withdraw a Submittal Packet prior to the
Submission Deadline by notifying Alan Younts, in writing via e-mail, at a.younts@wallercounty.us.
Submittal Packets may not be withdrawn once publicly opened by Commissioners’ Court on
Wednesday, April 3, 2024. Submittal Packets which have been withdrawn will not be considered by
the County.

J. Disqualification of Respondent: The County may disqualify a Respondent and its Submittal Packet
for any of the following reasons (*Nb: List is not exhaustive):

Traffic-Specific Engineering Services RFQ | 240306-20


mailto:a.younts@wallercounty.us

Vi.

Collusion among Respondents;

. Respondent’s default on an existing or previous contract with the County;
i. Respondent’s involvement in a current or pending lawsuit with the County;

Respondent’s attempt to influence the outcome of the RFQ solicitation through unauthorized
contact with County officials or employees outside of those listed in this RFQ Solicitation;
A Respondent’s inability to provide the quality and timeliness of Goods and Services set
forth herein; and/or

Respondent’s attempt to offer gifts, gratuities, or bribes to any County employee or elected
official in connection with this or any other RFQ/RFP Solicitation.
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APPENDIX A: SCOPE OF SERVICES &
SPECIFICATIONS

1. Scope of Services: The County is seeking to contract with a qualified Firm to provide traffic-specific
engineering services which must meet or exceed the specifications listed below. As part of its scope of
services, the County commits to providing, as required, the following:

A. A Project Manager to serve as the County’s point of contact with the Selected Firm;

B. All available information necessary to perform the requested work;

C. Assistance with obtaining all required data and information from other local, regional, state, and
federal agencies;

D. Reviews and/or inspections of the Selected Firm’s design, either in-house or using another provider;
and

E. Communication relative to resolution of issues and direction through the County’s Project Manager.

2. Specifications: All services provided by the Selected Firm shall be under the direct supervision of the
County Engineer. The Selected Firm may provide additional services not specifically listed below at the
request of the County Judge, Commissioners’ Court, and County Engineer.

General: The Selected Firm shall provide the following services, at a minimum, for multiple projects located
within the County:

Plans specification and estimates (PS&E) development, preparation, and review;
Traffic signal, signing, pavement marking design and review;

Development of Traffic Control Plans;

Traffic Impact Analysis review; and

Cost Estimating services for traffic improvement, markings, and signals.

The Selected Firm shall function as an extension of the County’s resources by providing qualified technical
and professional personnel to perform the duties and responsibilities set forth herein. The Selected Firm
shall work to minimize, to the maximum extent possible, the need for the County to apply its own resources.
The Selected Firm’s Project Manager shall function as Project Manager for all Task Leaders involved in
multiple and concurrent work authorizations.

The County provides no guarantee that any or all of the services described herein shall be assigned to the
Selected Firm. None of the services described herein shall be assigned expect by way of an executed work
authorization. The County, at its option, may elect to have any of the services set forth herein performed by
other consultants under contract with the County or by the County’s internal staff.

Subject Matter Management and Coordination: To support key decisions and commitments, the Selected
Firm shall provide subject matter experts to provide project development support, including mentorships,
maintain program and project-related data related to specific technical subject maters, and attend
coordination meetings and various workshops with the County and others as required through the project
life-cycle regarding each subject matter.

Across all areas, the Selected Firm shall ensure that key decisions and commitments are tracked. The
Selected Firm shall also be responsible for coordinating, preparing for, attending, and documenting
meetings between the County and other local agencies and partners.
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Subject matters shall include, at a minimum, but are not limited to:
e Bicyclist/Pedestrian/ADA
e [llumination
e Intelligent Transportation Systems
e Project Management

Railroad

e Safety Assessment

e Signs

e Signals

e Striping

e Structures

e Speed Studies

e Traffic Impact Analysis

PS&E Requirements

e Design Criteria
o The Selected Firms shall prepare all work in accordance with the latest version of applicable
Waller County procedures, specifications, manuals, guidelines, standard drawings, and
standard specifications. When design criteria are not identified in County manuals, the
Selected Firm shall notify the County and refer to the American Association of State
Highway and Transportation Officials (AASHTO), A Policy on Geometric Design of
Highways and Street (latest Edition), TxDOT’s Roadway Design Manual, TxDOT’s
Hydraulic Design Manual, and the Texas Manual on Uniform Traffic Control Devices
(TMUTCD). The Selected Firm shall prepare each PS&E package in a form suitable for
letting through the County’s construction contract bidding and awarding process.
e Traffic Control Plans
o The Selected Firm shall provide a Traffic Control Plan (TCP) as requested by the County.
The Selected Firm shall comply with the requirements of the most recent edition of the
TMUTCD.

TIA Review Requirements

e Meetings/Teleconferences
o The Selected Firm shall participate in working meetings and/or teleconferences with the
County, State, Drainage District, and/or the developer’s consultant, as needed. The Selected
Firm shall meet and coordinate with the developer and their representative, as needed and
approved by the County.
e TIA Review
o The Selected Firm’s review will include, at a minimum:
= Verification of proper trip generation calculations;
= Traffic distribution of estimated trips;
= Synchro files for accuracy and completeness, including confirmation that the data
provided in the report matches Synchro outputs; and
= Recommended mitigation and evaluation of feasibility of proposed mitigation
measures.
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e Timelines of Review
o The Selected Firm shall provide the staff and resources to ensure that TIA submittal reviews
are completed within thirty (30) days of the County’s work authorization.
e Deliverables
o The Selected Firm shall provide a comment letter, including recommendations for County
review, for each TIA location requested by the County. Comment letters shall be received by
the County no later than thirty (30) days following the County’s work authorization.

Cost Estimates

e Preparation

o The Selected Firm is responsible for preparing cost estimates for assigned projects based
upon schematics, feasibility studies, and utilizing current County or TXDOT cost data. Cost
Estimates shall be broken down by major cost elects. Appropriate contingencies shall be
defined along with applicable back-up supporting recommended value or contingency for a
specified cost element, as appropriate. Potential cost increase based upon anticipated
construction year shall also be considered and noted.

o The Selected Firm shall provide an independent team of disciplinary experts which is not
involved in the daily performance of the scope of work to perform and independent
verification of cost estimates.

e Deliverables

o The Selected Firm shall provide to the County one (1) report detailing these cost estimates

and documenting assumptions and parameters.

Traffic Modeling and Planning Studies

e Requirements
o The Selected Firm is responsible for the following:
= Performing an Origin-Destination, Corridor Capacity, and Level of Service Analysis
within assigned project or program limits or perform a review and evaluation of such
traffic modeling prepared by third-parties and submitted to the County;
= Adhering to Base analysis on methodologies and guidelines found in the Highway
Capacity Manuel; State’s Roadway Design Manual; Texas Transportation Institute
(TH) Research Report 1393-4F-“Procedures to Determine Frontage Road Level of
Service and Ramp Spacing;” or other approved method by the County Engineer;
= Redefining existing traffic analysis and models over an assigned project or program
duration as directed by the County. Traffic engineering software shall involve Traffic
Software Integrated System (TSIS) with CORSIM modeling including both NETSIM
(for surface street simulation) and FRESIM (for freeway simulation) or 2000
Highway Capacity Software (HCS) for limited freeway corridor analysis, or the latest
version of PASSER, Synchro, or VISSIMS, or other traffic modeling software
identified as applicable by the State;
= Performing the following tasks for evaluating the existing conditions on a need basis
and as approved by the County:
e Conduct site inspections and obtain photographs;
e Record pedestrian and vehicular traffic characteristics, grades, and sign
distances as observed while in the field;
e Manually record turning movement counts at intervals and times as approved
by the County;
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e Mechanically record 24-hour classified counts at 15-minute intervals on
County-maintained roads;

e Record 85" percentile speeds using tubes or other approved mechanical data
collection devices;

e Obtain accident records for the local Law Enforcement during the most recent
36-month period,;

e Analyze and prepare collision diagrams;

e Perform Trip Generation/Distribution/Model Split/Traffic Assignment for any
new or on-going development as well as revitalization in the vicinity of the
study locations that has significant impact on intersection traffic operations;

e Evaluate current year peak hour traffic demands and determine capacity and
level of service within assigned study limits;

e Obtain additional traffic counts, as directed by the County, to supplement data
and update models for areas of concern related to traffic operations; and

e Perform additional traffic studies as directed by the County to respond to
changing development and assess impacts of change to adjacent and
intersecting roadways under local agency jurisdiction.

Other Requirements

¢ Right-of-Entry and Coordination

o The Selected Firm shall notify the County and secure permission to enter private property to
perform any surveying, environmental, engineering, or geotechnical activities needed off
County right-of-way. Pursuant to County policy with the general public, the Selected Firm
shall not commit acts which would result in damages to private property. The Selected Firm
shall make every effort to comply with the wishes and address the concerns of affected
private property owners. The Selected Firm shall contact each property owner prior to any
entry onto the owner(s)’ property and shall request concurrence from the County prior to
each entry.

e Progress Reporting and Invoicing

o The Selected Firm shall invoice according to the County’s approved Fee Schedule for each
Work Authorization. The Selected Firm shall submit each invoice in a format acceptable to
the County.

o The Selected Firm shall submit a monthly written progress report to the County’s Program
Manager. The Selected Firm’s written progress report shall describe activities during the
reporting period; activities planned for the following period; problems encountered and
actions taken to remedy them; list of meetings attended; and overall status, including a
percent complete by task.

o The Selected Firm shall prepare a letter of transmittal to accompany each document submittal
to the County. At a minimum, the letter of transmittal must include the project name, project
limits, and the County’s Work Authorization number.

Level of Effort: For each Work Authorization, the Selected Firm shall base the level of effort at each phase
on the prior work developed in earlier phases without unnecessary repetition or re-study. As directed by the
County, the Selected Firm shall provide written justification regarding whether or not additional or repeated
level of effort of earlier completed work is warranted, or if additional detail will be better addressed at a
later stage in the project development. The level of effort should be estimated prior to any Work
Authorization.
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Quality Assurance (QA) and Quality Control (QC): The Selected Firm shall provide peer review at all
levels. For each deliverable, the Selected Firm shall have some evidence of its internal review and mark-up
of that deliverable as preparation for submittal.

3. Evaluation Factors
A. Criteria: Commissioners’ Court, in its sole discretion, will determine the Respondent which is most
highly qualified to provide the requested Goods and Services. A Submittal Packet may be
disqualified at any time during the evaluation process for failure to meet any terms or conditions
contained anywhere in this RFQ. Failure to include all required information may result in
disqualification. The County reserves the right to reject any and all Submittals.

A Submittal remitted in accordance with this RFQ will be evaluated by the Scoring Committee
which will make a recommendation to Commissioners’ Court. Submittal Packets will be evaluated
by the Scoring Committee based on the following criteria:

CRITERIA MAXIMUM POINTS
Overall Program Description, Approach, and 30
Deliverables
Experience and Qualifications 30
Related Work Performance (based upon 20

references and the County’s prior experience
with Firm, if applicable)

Capacity to Perform 15

Overall Completeness and Format of Proposal 5

The County will select the most highly qualified Respondent, subject to negotiation of fair and
reasonable compensation. Should negotiations fail, the County will negotiate with the next most
qualified firm until an agreement is reached.

4. Submittal Requirements

A. Transmittal Letter. Letter should not exceed two (2) pages. It must be signed by an authorized
representative of the entity committing Respondent to provide the Goods and Services set forth herein.
A Transmittal Letter should include information of the Primary Firm and, if applicable, each
participating firm other than the Primary Firm. It should, at a minimum address the following:

i. Brief statement of the Firm’s understanding of the scope of work to be performed;
ii. Confirmation that the Firm meet the appropriate state licensing/registration requirements to
practice in Texas; and
iii. Experience and qualifications as it relates to the proposed scope of work in terms of technical
scope, tasks involved, deliverables, and other elements of the work as it relates to the evaluation
criteria and all requirements set forth in this RFQ.

B. Company Profile, including, but not limited to, Company’s official registered name, state of
incorporation, brief company history, ownership, office location(s), and goods and/or services offered.
A Firm should also clearly state any and all partnerships with other companies it intends to enter into
in order to deliver the requested goods and services;

C. Project-Specific Information, including, at a minimum, the total number of personnel likely assigned
to this project should Respondent(s) be awarded the contract. Respondent should include said
personnel’s discipline(s), specific areas of responsibility, and team lead for primary and each
participating firm, if applicable.
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D. References. Respondent must provide a minimum of five (5) references for contracts of similar scope
which have been successfully completed within the past five (5) years. References must include
Contact’s name, e-mail address, and telephone number. Respondent should also briefly list goods and
services provided to each client. References should demonstrate Firm’s experience in providing goods
and services of similar nature for other government agencies;

E. Confirmation that the Firm has not engaged in any unethical practices nor has a record of substandard
work within the last five (5) years; and

F. Additional information to demonstrate Respondent’s ability to provide the requested Goods and
Services successfully.

5. KEY DATES*
A. *Nb: All dates subject to change based on the needs of Waller County.

Solicitation Release Date Wednesday, March 6, 2024
Deadline for Submittal of Written Questions Friday, March 22, 2024 at 3:00 p.m.
County Responds to Submitted Written Questions via Tuesday, March 26, 2024 by 5:00 p.m.
Addendum (if applicable)
Sealed Submittal Packets Due Tuesday, April 2, 2024 at 3:00 p.m.
Sealed Submittals Opened by County Wednesday, April 32024
Anticipated Scoring Committee Review Date Monday, April 8, 2024
Announcement/Selection of Most Highly Qualified Wednesday, April 17, 2024
Firm
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APPENDIX B:
SPECIFICATIONS VERIFICATION

By submitting this Proposal Packet, the undersigned hereby certifies that said Submittal has been independently
arrived at and that terms or conditions appearing or applicable hereto have not and will not be disclosed by or
on behalf of the Respondent to another Firm.

The undersigned by his/her signature represents that he/she is authorized to bind the Respondent to fully comply
with the Terms and Conditions of the RFQ, and that Respondent is ready, willing, and able to perform if
awarded a contract for the Goods and Services set forth herein.

By signing below, you certify that you have read the entire document and agreed to the terms herein. You
further certify that all of the information contained in Respondent’s Submittal Packet is truthful to the best of
your knowledge and belief, and that the Submittal Packet is made without prior understanding, agreement,
connection, discussion, or collusion with an officer, employee, or agent of Waller County, Texas. You must
sign below in ink; failure to sign and return WILL disqualify a Respondent. A Submittal Packet must be
typewritten or written in ink.

Company Name: Address:
Contact Name: City, State, Zip:
Contact Title: Phone Number:
Signature: Fax Number:
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APPENDIX B:
SPECIFICATIONS VERIFICATION (Cont.)

I. ARESPONDENT MUST SUBMIT ALL OF THE FOLLOWING INFORMATION IN
ORDER FOR A SUBMITTAL PACKET TO BE CONSIDERED COMPLETE AND
ELIGIBLE FOR EVALUATION BY THE SCORING COMMITTEE.

1. Proposed Goods and Services

A. Description: Respondent should clearly and succinctly describe the Goods and
Services it will provide the County in accordance with the required Scope of Work
and Specifications as identified in Appendix A.

2. Term of Contract

A. Any contract which results from this RFQ shall be effective for one (1) year from the
date of a Notice to Proceed letter provided to the selected Respondent by the County.
The County and Selected Firm may, at their mutual agreement, exercise an additional
one (1) year renewal option at the expiration of the initial term.

B. The County reserves the right to award one contract for some or all the requirements
proposed or award multiple contracts for various portions of the requirements to
different Respondents based upon the Submittals received pursuant to this RFQ. The
County also reserves the right to reject any and all responses to this RFQ and re-
solicit, as deemed to be in the best interest of the County.

C. Termination for Cause: The occurrence of any one or more of the following events
will justify termination of the contract by the County for cause:

i. The Selected Firm fails to perform in accordance with the provisions of these
specifications; or
ii. The Selected Firm violates any of the provisions of these specifications; or
iii. The Selected Firm disregards laws or regulations of the County; or
iv. The Selected Firm transfers, assigns, or conveys any or all of its obligations or
duties under the contract to another without written consent of the County.

If one or more of the events identified in Subparagraphs C(i) through C(iv) occurs,
the County may terminate the contract by giving the Selected Firm ten (10) days
written notice. In such case, the Selected Firm shall only be entitled to receive
payment for goods and services provided before the effective date of termination.
The Selected Firm shall not receive any payment on account of loss of anticipated
profits or revenue or other economic loss resulting from such termination.

When the contract has been terminated by the County, such termination shall not
affect any rights or remedies of the County then existing or which may thereafter
accrue.
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D. Termination for Convenience: This contract may be cancelled or terminated at any
time by giving the Selected Firm 90 days written notice. Selected Firm may be
entitled to payment for services actually performed, to the extent said services are
satisfactory.

3. Respondent’s Experience & Key Personnel

A. Project Team: A Respondent shall identify all members of its team, including
management, who will be providing any Services proposed herein. Respondent
should include information which details said members’ experience.

B. Business Establishment: Respondent shall provide the number of years it has been
established and operating and number of employees it currently employs. If
Respondent’s company has changed names or if the principal(s) operating it operate
similar business(es) under different names, or have operated any other business(es) or
changed the legal status or form of the business(es) within the last five (5) years, all
names of predecessor business, affiliated entities, and previous business entities
operated by the principals, if different than present, must be provided.

C. Project-Related Experience: Submittal Packet must include detailed information
which demonstrates Respondent’s experience and expertise in providing the
requested Goods and Services, and clearly set forth Respondent’s ability to
successfully plan and deliver the requested Goods and Services.

D. Control of Work: Respondent shall provide the requested Goods and Services in
conformity with the Scope of Work and Specifications outlined in Appendix A.
Respondent must obtain the County’s approval, in writing, prior to deviating from the
Scope of Work and Specifications. Failure to promptly notify the County of any
errors or concerns with the Scope of Work or Specifications will constitute a waiver
of all claims for misunderstanding or ambiguities which result from the errors,
omissions, or discrepancies discovered.

4. References
A. Respondent must provide five (5) references demonstrating successful completion of
projects similar to what is requested pursuant to the Scope of Work and
Specifications. A Reference must include:

i. Client/Company Name;
ii. Contact Name;
iii. Contact Title;
iv. Contact Phone Number;
v. Contact E-mail Address; and
vi. Date and Scope of Work/Goods Provided

5. Confidential Information
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A. Respondent must clearly identify information in its Submittal Packet which it

considers proprietary or confidential. Respondent must describe such confidential
information and the basis for its assertion that such material qualifies for legal
protection from disclosure. The County will treat such information as confidential
only to the extent allowable under the Texas Public Information Act or similar
applicable disclosure law. Under no circumstance shall a Respondent’s entire
Submittal Packet or its technical responses be labeled proprietary or confidential.

6. Federal, State, or Local Identification Information
A. Centralized Master Bidders List Registration Number
B. Prime Contract HUB/MWBE Registration Number
C. An Individual acting as a sole proprietor must enter his/her Social Security Number

II. CONTRACT TERMS AND CONDITIONS—EXCEPT WHERE RESPONDENT

MAKES SPECIFIC EXCEPTION IN ITS SUBMITTED PROPOSAL, ANY CONTRACT

RESULTING FROM THIS SOLICITATION WILL CONTAIN THE FOLLOWING

TERMS AND CONDITIONS, WHICH RESPONDENT HEREBY ACKNOWL EDGES,

AND TO WHICH IT AGREES TO BY SUBMITTING A COMPLETE SUBMITTAL

PACKET

1. Standard Terms and Conditions

a.

C.

Application: These standard terms and conditions shall apply to all County
solicitations and procurements, unless specifically accepted in the solicitation
specifications.

Legal Compliance: Proposer must comply with all Federal, State and Local laws,
statutes, ordinances, regulations and standards in effect at the time of delivery of
goods and services, and must maintain any and all required licenses and certificates
required under the same laws, statutes, ordinances, regulations and standards for
services and/or goods provided in response to this solicitation

Interpretation: This writing is intended by the parties as a final expression of their
agreement and a complete and exclusive statement of the terms of their agreement.
No course of prior dealing between the parties and no usage of the trade is relevant to
supplement or explain any terms used in the Contract. Acceptance or acquiescence in
a course of performance rendered under the Contract is not relevant to and does not
determine the meaning of the Contract even though the accepting or acquiescing party
has knowledge of the performance and opportunity for objection.

Independent Contractor: Respondent agrees that it and its employees and agents have
no employer-employee relationship with County. Respondent agrees that if it is
selected and awarded a contract, County shall not be responsible for the Federal
Insurance Contribution Act (FICA) payments, Federal or State unemployment taxes,
income tax withholding, Workers Compensation Insurance payments, or any other
insurance payments, nor will County furnish any medical or retirement benefits or
any paid vacation or sick leave.

Conformity to Item Specifications and Contract Award: Respondent warrants that the
goods or services it provides under the Contract conform to the item specifications
and other requirements of this RFQ, and are free from all defects in material,
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workmanship, and title. If Respondent deviates from an item specification (unless
agreed to by County), including delivering a product other than the specific brand and
model of the product awarded, the County may reject the product when delivered and
terminate the purchase order at no cost or penalty to the County. Respondent further
warrants that all products and services provided under the Contract meet all
applicable legal standards and requirements, including OSHA standards and
regulations, and that any electrical items bear the appropriate listing from US, FMRC,
NEMA, or UL laboratories.

f. General Obligations and Reliance: A Respondent shall perform all services and/or
provide all goods, as well as those reasonably inferable and necessary for completion
and provision of services and/or goods required hereunder. The Firm shall keep the
County informed of the progress and quality of the goods and services. The
Respondent agrees and acknowledges that the County is relying on its represented
expertise, licensures, and ability to provide the goods and/or services described
herein. The Respondent agrees to use its best efforts, skill, judgment, and abilities to
perform its obligations in accordance with the highest standards used in the
profession and to further the interests of the County in accordance with the County’s
requirements and procedures. The Respondent’s duties, as set forth herein, shall at no
time be in any way diminished by reason of any approval by the County, nor shall the
it be released from any liability for itself, its employees, subcontractors, agents, or
consultants by reason of such approval by the County. It is understood that the
County at all times is ultimately relying upon the Firm’s skill and knowledge in
performing the services and providing any goods required hereunder

g. Limits on Subcontractors: A Respondent may use subcontractors for this project
provided the Primary Firm clearly identify any subcontractors (i.e., Participating
Firms) and the type(s) of services provided.

h. County’s Right to Stop Work: If the Respondent fails to correct work which is not in
accordance with the requirements of the Contract, the County may order the
Respondent to stop work, or any portion thereof, until the cause for such order is
eliminated.

i. County’s Right to Continue Work: If Respondent defaults or neglects to carry out the
work in accordance with the Contract, and fails within a thirty (30)-day period after
receipt of notice from the County to provide an acceptable plan to correct such
default, the County may correct such deficiencies and may deduct the reasonable cost
thereof from the payment due the Respondent.

j. Contract Termination: An ensuing contract shall remain in effect until expiration,
completion, and acceptance of goods and/or services or default. The County reserves
the right to terminate the contract immediately if the successful Respondent fails to
(1) meet delivery or completion schedules; or (2) otherwise perform in accordance
with the accepted proposal.

Breach of contract or default authorizes the County to award to another Respondent
or purchase elsewhere and charge the full increase cost to the defaulting Contractor.
Waller County reserves the right to terminate the Contract if Contractor becomes
insolvent or commits acts of bankruptcy.
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Either party may terminate this contract by providing ninety (90) days written notice
to the other party. The Respondent must state therein the reasons for such
cancellation. Prior written notice must be delivered in person or sent by registered or
certified mail, return receipt requested, proper postage paid, and properly addressed to
the other party at the address on the affidavit for the contractor or to the Waller
County Auditor, Waller County Joe Kuciemba Annex, 425 FM 1488, Suite 119,
Hempstead, Texas 77445.

k. Remedies for Default and Termination of Contract: Except as otherwise provided for
in the RFQ Solicitation or contract Terms and Conditions, either the County or
Respondent may terminate the Contract in whole or in part in the event of the other
party’s substantial failure to fulfill its obligations under the Contract through no fault
of the terminating party; provided, however, that the defaulting party is given at least
ten (10) business days prior written notice of the default and intent to terminate.
Written notice shall be delivered by certified mail, return receipt requested, or other
method that similarly documents receipt. To the extent that the default is capable of
being cured, the defaulting party may be given a ten (10) business day opportunity to
remedy the default to the satisfaction of the terminating party.

At the County’s option, and in addition to any other remedies it may have available,
the County may terminate the Contract if Respondent fails to adhere to or violates any
of the provisions of these Terms and Conditions, including certifications. Without
limiting the scope of the foregoing, one or more of the following constitutes grounds
for termination:

= Delivery of product(s) or service(s) that fail to meet the item
specifications;

= Delivery of product(s) or service(s) that are defective or substandard or
fail to pass product inspection;

= Delivery of a product substitution, except as specifically authorized;

= Failure to meet required delivery schedules;

= Failure to timely supply the awarded products or services at the contract
price;

= Failure to provide, within a reasonable time and where required by the
Contract or this RFQ, information reasonably requested by the County;

= Respondents refusal, inability or loss of ability, to offer or provide
awarded goods or services to the County unless caused by a Force
Majeure event.

Notwithstanding any other provision of this section, in the event of Respondent’s default
under or breach of any provision of this Contract, the County reserves the right to enforce
the performance of the Contract in any manner prescribed by law or deemed to be in the
best interest of the County or necessary or appropriate to protect or provide best value to
the County.

In the event that the County terminates the Contract, the County reserves the right to
award the terminated Contract to the next most highly qualified Respondent.

The County may sue for breach of contract and specific performance and, in addition to
contract damages, recover attorney’s fees and costs. Respondent shall be liable for any
and all damages permitted by law, and any deviation submitted by Respondent in its
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Proposal seeking to limit its liability to the County shall be deemed rejected.

The County will not be liable to Respondent for any damages, including but not limited
to, loss of profits, loss of business, or any special, consequential, exemplary, or incidental
damages resulting from termination based on Respondent’s default or breach of contract.

If any delay or failure of performance is caused by a Force Majeure event described in
these Terms and Conditions, the County may, in its sole discretion, terminate the
Contract, provided such termination complies with the procedures set out above. Any
Contract termination resulting from any cause other than a Force Majeure event will be
deemed a valid reason for the County to not consider any future proposals from the
defaulting Respondent.

I. Remedies Cumulative: The remedies available to the County under this RFQ or
Contract are in addition to any other remedies that may be available under law or in
equity.

m. Change of Ownership: If ownership of Respondent should change during the term of
a resulting Contract, the County must be notified as soon as possible in writing within
(10) days and a new declaration of relationship shall be submitted immediately to the
County Engineer. Failure by the Respondent to provide written notification of change
of ownership may result in cancellation of a resulting contract.

n. Assignment: A successful Respondent shall not sell, assign, transfer, or convey a
contract, in whole or part, without prior written consent of Commissioners’ Court.

0. Change or Modification: No oral statement of any person shall modify or otherwise
change, or affect the terms, conditions, or specifications stated in the resulting
Contract. All changes to the Contract must be approved by Commissioners’ Court
and will be made in writing to the County Engineer.

p. Governing Forms: In the event of any conflict between the terms and provisions of
these requirements and the specifications, the specifications shall govern. In the event
of any conflict of interpretation of any part of this overall document, Waller County’s
interpretation shall govern.

g. Governing Law and Venue: This agreement will be governed and construed
according to the laws of the State of Texas. This agreement is performable in Waller
County, Texas. Unless otherwise provided for by statute, any litigation arising from
this Contract shall lie in Waller County, Texas.

r. Governmental Immunity: The County does not waive, modify, or alter to any extent
whatsoever the availability of the defense of governmental immunity under the laws
of the State of Texas or under the laws of the United States.

s. Conflict of Interest: Consistent with the Waller County Purchasing Policy and Texas
Local Government Code, Chapter 171, Commissioners’ Court shall not approve the
expenditure of any funds in favor of a business entity in which a county official or
employee either directly or indirectly owns a substantial interest unless prior to any
vote or decision on any matter involving the business entity, the Commissioners are
made aware of the interest of the official or employee and provide further that the
official or employee take no part in the negotiating, making, accepting, or approving
any payment, agreement, or contract affecting the business entity and performs no
duty for Waller County in connection with the business entity.
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Each Respondent must disclose any existing or potential conflict of interest relative to
the performance of the requirements of this RFQ. Any personal or business
relationship between the Respondent, its principal(s), affiliate, employee, or
subcontractor with an employee or official of the County or its suppliers must be
disclosed. Any such relationship that might be perceived or represented as a conflict
must be disclosed. Failure to disclose any such relationship or reveal personal
relationships with the County employees or officials shall be cause for Contract
termination. A Conflict of Interest form should be filed with the Waller County Clerk
prior to the submission of a Proposal. A copy of the file-stamped Conflict of Interest
form must accompany the submission of a proposal.

No County elected official, appointed official, employee, or representative shall have
interest in any contract resulting from a RFQ Solicitation.

Respondent affirms that it has not given, nor intends to give, at any time hereafter,
any economic opportunity, future employment, gift, loan, gratuity, special discount,
trip, favor, or service to a County official or employee, or representative of the same
in connection with this procurement.

A Respondent is prohibited from submitting a bid or proposal for goods or services
on a Waller County project of which the Respondent was a designer or previous
contributor, or was an affiliate, subsidiary, joint venture, or was in any other manner
associated by ownership to any party that was a designer or other previous
contributor. If such Respondent submits a prohibited bid or proposal, that bid or
proposal shall be disqualified on the basis of conflict of interest, no matter when the
conflict is discovered by the County.

t. Required Licenses: Respondent certifies that all members of the proposed Project
Team hold all licenses required by the State of Texas for a provider of the goods
and/or services described by the Scope of Services herein.

u. Permits and Approvals: All work done under this contract shall comply with all local
and state codes having jurisdiction and with the requirements of the companies whose
services may be used. Where code requirements are less than those shown in the
contract documents, the contract documents shall control. The selected Respondent
shall obtain any and all permits, inspections, and approvals as required by all
authorities having jurisdiction. All fees and costs for these items shall be paid for by
the Respondent.

v. Background Checks: The County may require background checks on a Respondent’s
employees, and may require Respondent to pay the cost of obtaining criminal history
information.

w. Drug and Alcohol Policy: All Respondents shall provide any and all notices as may
be required under the Drug-Free Work Place Act of 1988, 28 CFR Part 67, to its
employees and all subcontractors. At all times any agent, officer, representative, or
employee of the Respondent shall be present upon property owned by the County, the
terms and conditions of the Drug and Alcohol Policy currently adopted by the County
shall be deemed applicable to such persons. Violations of terms/conditions while
present on the premises owned by the County shall be grounds for termination of any
contract between the County and Respondent. A copy of this policy is available upon
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request. The successful Respondent expressly grants Waller County the right to
review drug-testing records of any personnel involved in this proposed project. The
County may require, at Respondent’s expense, drug testing for Respondent’s
personnel if no drug testing records exist or if such test results are older than six (6)
months.

x. E-mail Address Consent: Respondent affirmatively consents to the disclosure of its
email addresses that are provided to Waller County or any of its Departments. This
consent is intended to comply with the requirements of the Texas Public Information
Act, Texas Government Code 8522.137, as amended, and shall survive termination of
this agreement. This consent shall apply to e-mail addresses provided by Respondent,
its employees, officers, and agents acting on Respondent’s behalf and shall apply to
any email addresses provided in any form for any reason whether related to this
RFQ, Contract, or otherwise.

y. Force Majeure: To the extent either party of this agreement shall be wholly or
partially prevented from the performance of the term specified, or of any obligation or
duty placed on such party by reason of or through work strikes, stoppage of labor,
riot, fire, flood, acts of war, insurrection, court judgment, act of God, or other specific
cause reasonably beyond the parties’ control and not attributable to its malfeasance,
neglect, or nonfeasance. In such event, the time for performance of such obligation or
duty shall be suspended until such disability to perform is removed. The burden of
proof for the need of such relief shall rest upon the party obligated to perform. To
obtain release based on force majeure, the party obligated to perform shall file a
written request with the other party.

z. Liens: Respondent shall indemnify and save harmless the County against any and all
liens and encumbrances for all labor, goods, and services which may be provided to
the County by Respondent or its vendor(s), and if the County requests, a proper
release of all liens or satisfactory evidence of freedom from liens shall be delivered to
the County.

aa. Outstanding Liabilities: Respondent shall not have outstanding, unpaid liabilities
owed to the County. Liabilities may include, but are not limited to, property taxes,
hotel occupancy taxes, and license or permit fees. Proposals will be considered non-
responsive and not given further consideration if submitted by a Respondent with
such outstanding liabilities.

bb. Offset: Any indebtedness or obligation owed by a Respondent or its affiliates to the
County may be appropriated and applied by the County at any time, and from time to
time, on any indebtedness or other obligation owed by the County to Respondent or
its affiliates, whether such indebtedness or other obligations are now existing or
hereafter arise, and whether under the Contract or otherwise. It is further understood
and agreed that this right of setoff is in addition to, and not in lieu of, any other right,
remedy, or recourse which is available to the County either at law or in equity, and
that failure to exercise such right of setoff in any instance shall not constitute a waiver
of such right.
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cc. Gratuities/Bribes: Respondent certifies that no bribes in the form of entertainment,
gifts, or otherwise, were offered or given by the successful Contractor, or its agent or
representative, to any County officer, employee or elected representative, with respect
to this RFQ or any contract with the County, and that if any such bribe is found to
have been made this shall be grounds for voiding the contract.

dd. Financial Participation: Respondent certifies that it has not received compensation
from the County to participate in preparing the specifications or RFQ on which the
Proposal is based and acknowledges that this contract may be terminated and/or
payment withheld if this certification is inaccurate.

ee. Right to Assurance: Whenever the County, in good faith, has reason to question
Respondent’s intent to perform, the County may demand that the Firm give written
assurance of its intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the County may treat the failure as an
anticipatory repudiation of the Contract.

ff. Severability: If any section, subsection, paragraph, sentence, clause, phrase, or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications, and it
is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion has been omitted.

gg. Notices: Unless otherwise provided by this RFQ, any written notice or other
communication required by the Contract or by law will be conclusively deemed to
have been given and received on the third business day after such written notice has
been deposited in the U.S. Mail, properly addressed, and with sufficient postage
affixed thereto, provided that actual notice may also be given in any other manner
used in commerce.

hh. Waiver: No claim or right arising out of a breach of the Contract can be discharged in
whole or in part by a waiver or renunciation of the claim or right unless the waiver or
renunciation is supported by consideration and is in writing signed by the aggrieved
party. The County’s failure to require strict performance of any provision of the
Contract does not waive or diminish the County’s right thereafter to demand strict
compliance with that or any other provision.

ii. Exceptions: The Respondent shall state any exceptions desired to these Terms and
Conditions and may suggest alternate wording that addresses the intent of the term or
condition. The County may accept or reject any suggestions in accordance with law.

2. Financial Responsibility Provisions
a. Funding: Texas law prohibits the obligation and expenditure of public funds beyond
the fiscal year for which a budget has been approved. Anticipated orders or other
obligations that may arise past the end of the current Waller County fiscal year shall
be subject to budget approval.
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b. Taxes: Waller County is by statute exempt from the State Sales Tax and Federal
Excise Tax. If such taxes are listed on a successful Respondent’s future invoice(s), it
will not be paid.

c. Insurance Coverage Requirements: Any Respondent that conducts business with
Waller County, whether it is for goods and/or services, shall secure and maintain,
throughout the duration of the Contract, insurance of such types and in such amounts
as may be necessary to protect the Respondent and the County against all hazards or
risks of loss associated with the successful Respondent’s performance of the Contract.
The form and limits of such insurance, together with the insurer, shall be acceptable
to the County, with the County listed as an “Additional Insured.” It shall be the
responsibility of the Respondent to maintain adequate insurance coverage at all times.
Failure of the Respondent to maintain adequate coverage shall not relieve the
Respondent of any contractual responsibility or obligation; however, such failure
shall be grounds for the County to terminate the Contract in its discretion.

d. Waiver of Subrogation: Respondent and its insurance carrier waive any and all rights
whatsoever with regard to subrogation against Waller County as an indirect party to
any suit arising out of personal or property damages resulting from Firm or its
employees’ performance under this Contract.

3. Indemnification and Hold Harmless Agreement

a. Respondent agrees to defend, indemnify, and hold harmless the County, its officials,
officers, agents, employees, and representatives from and against all third-party
claims, actions, suits, liability, liens, loss, and damage of any character, type, or
description, including without limitation all expenses of litigation, court costs and
attorney’s fees, arising out of or related to (1) injury or death to any person or damage
to any property related to the acts of Respondent or its agents, subcontractors,
employees, or representatives in the execution of or performance under the Contract;
and (2) Respondent’s negligence, misconduct, breach of contract, or other failure to
comply with its obligations in the execution or performance under the Contract. The
Respondent’s duty to defend, indemnify, and hold the County harmless shall be
absolute. It shall not abate or end on the expiration or termination of the Contract
unless otherwise agreed to by the County in writing. The provisions of this section
shall survive the termination of the Contract and shall remain in full force and effect
with respect to all such matters concerning the performance of the Respondent arising
under or related to the Contract, no matter when they arise.

The Respondent shall indemnify the County in the event the County is found to have
been negligent for having selected the Respondent to perform the work described in

this RFQ. The Respondent’s provision of insurance shall not limit the liability of the
Respondent under the Contract.

Successful Respondent shall defend, indemnify, and save harmless Waller County and
all its officers, agents, and employees from all suits, actions, or other claims of any
character, name, and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful Respondent, or of any agent, employee, subcontractor, or
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supplier in the execution of, or performance under any contract which may result from
proposal award. Successful Respondent shall pay any judgment with cost which may
be obtained against Waller County growing out of such injury or damages.
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REQUIRED FORMS

All Required Forms referenced herein can be found on the County’s Website
(https://www.co.waller.tx.us/page/BidsAndProposalRequests) under the file name “Required
Forms: Traffic-Specific Engineering Services.”

It is a Respondent’s responsibility to complete all necessary Required Forms and follow any
instructions contained therein.

The County reserves the right to disqualify a Respondent who does not complete all Required
Forms or submits Required Forms which have been completed incorrectly.
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